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der Rep. Trey Gowdy (R-S.C.).
Issa at first refused to yield in his
Benghazi probe, and he issued a
subpoena for Secretary of State
John Kerry to testify before his
panel; Issa eventually aban-
doned that request after it be-
came clear that Issa’s subpoena
would deny the Gowdy panel its
chance at Kerry.

Likewise, Issa drew the ire of
Armed Services Committee
Chairman Buck McKeon (R-Ca-
lif.), who disputed the credibility
of a retired general Issa had
called as a witness. McKeon said
the general did not have “reliable
insight” on the matters he testi-
fied about. This followed an ear-
lier territorial dispute Issa had
with the Energy and Commerce
Committee over the Solyndra in-
vestigations.

The IRS’s belated discovery
and admission to Congress that
it lost a chunk of Lerner’s e-mails
is inexcusable — just as inexcus-
able as similar e-mail gaps that
were discovered during investi-
gations of the Clinton adminis-
tration’s fundraising practices
and the George W. Bush admin-
istration’s firing of U.S. attorneys
and memos on torture. Issa’s an-
ger about the e-mails would be
more compelling if he had
shown more interest in these
previous episodes, or in fixing
the woeful state of the federal
government’s electronic records
— and less in the angle of his wit-
ness’s raised right arm.

Twitter: @Milbank

coverage that I’m sure they’re all
trying to figure out how they can
be tougher,” the commissioner
said.

He was right about that. Issa
wasn’t first, but he was the most
furious. He directed all manner of
invective at Koskinen: “Cover-up
. . . caught red-handed . . . false or
misleading . . . sick and tired of
your game-playing . . . question-
ing what your word is worth . . .
we have a problem with you and
you have a problem with main-
taining your credibility.”

“This event in history, like Wa-
tergate, like Teapot Dome and like
many other historic events,” Issa
said, “will be studied by future
generations without the benefit of
many of the thoughts of Lois
Lerner and others at the IRS.”

This followed Issa’s accusa-
tions in recent days that the
White House was lying, that
there was “nefarious conduct
that went much higher than Lois
Lerner,” and that Lerner “acted
on” President Obama’s wishes.
On Monday morning, Issa told
Fox News Channel that “the Jus-
tice Department, the IRS and the
White House are interested in
her succeeding in hiding what
she’s hiding.”

In the past, similar allegations
of high-level wrongdoing have
undermined Issa’s investigations
when he failed to back them up.
His inability to deliver the goods
in the Benghazi investigation led
House Republicans to hand the
matter to a select committee un-

The flamboyant California Re-
publican has in recent weeks
clashed with three other House
committees over the reach of
their competing investigations,
most recently with Ways and
Means Committee Chairman
Dave Camp (R-Mich.).

When word came last week
that the IRS had lost the e-mails,
Camp’s panel said it would hold
a hearing with Koskinen (volun-
tarily) appearing on Tuesday,
June 24. Ten minutes after that
announcement, Issa proclaimed
that he was issuing a subpoena
to Koskinen to force his appear-
ance the night before Camp’s
hearing – at 7 p.m. on Monday,
June 23. The commissioner then
discovered another opening in
his schedule – and Camp leap-
frogged Issa, moving his hearing
up to Friday, June 20.

This left Issa in the unenviable
position of holding a rare night-
time hearing Monday — and all
the urgency it conveys — to ques-
tion a witness who already had
been thoroughly and fiercely
cross-examined three days earli-
er. The halls of the Rayburn
Building were quiet, and only
half of Issa’s committee mem-
bers were in the room as the
hearing got underway 15 min-
utes late.

As Koskinen waited for Issa
and his colleagues to arrive, he
strolled over to the press table
and spoke about how Issa would
try to top Camp’s hearing. “The
roughness on Friday got enough

“Raise your right
hand,” Rep. Dar-
rell Issa ordered
IRS Commission-
er John Koskinen
on Monday night.

Koskinen
raised his right
hand to the usual
position.

“A little higher,”
Issa commanded.

Laughter rippled through the
hearing room.

Issa glared down from the
dais. Although a swearing-in rit-
ual is not usually a time for bad-
gering the witness, he couldn’t
help himself. “You certainly have
some explaining to do,” he said.

The bullying was vintage Issa,
in his last year as chairman of
the House Committee on Over-
sight and Government Reform.
He followed the stunt with fre-
quent interruptions of col-
leagues to inject his thoughts,
parliamentary arguments with
Democrats and takings of per-
sonal umbrage. He thought it
helpful to mention his own “ex-
perience as a CEO.”

Issa has a genuine scandal in
the IRS’s claim that many of for-
mer employee Lois Lerner’s e-
mails were lost because her hard
drive crashed. But instead of
keeping the focus on the agency,
he has responded as he has re-
peatedly — by drawing attention
to himself.

You might say Issa has sub-
poena envy.

The Washington Post is committed
to correcting errors that appear in
the newspaper. Those interested in
contacting the paper for that
purpose can:
E-mail: corrections@washpost.com.
Call: 202-334-6000, and ask to be
connected to the desk involved —
National, Foreign, Metro, Style,
Sports, Business or any of the
weekly sections. Comments can be
directed to The Post’s reader
advocate, who can be reached at
202-334-7582 or
readers@washpost.com.

CORRECTIONS

All day

Primary elections are held in Colorado, Maryland,
New York, Oklahoma, South Carolina and Utah, with a
primary runoff between Republican Sen. Thad Cochran
and state Sen. Chris McDaniel in Mississippi. Visit
postpolitics.com for election results.

10 a.m.
New home sales for May are estimated at a 441,000
annual rate, up from 433,000 the previous month.
Examine the data at postbusiness.com.

8 p.m.
Game 2 of the College World Series final, pitting the
Virginia Cavaliers against the Vanderbilt Commodores,
takes place in Omaha.

8:10 p.m.
The Washington Nationals are in Milwaukee to take
on the Brewers. Follow the game at postsports.com.

Happening today
A guide to the major events expected to shape the news.
For the latest updates all day, visit washingtonpost.com.

BY SANDHYA SOMASHEKHAR

Kevin Settles prides himself on
being an early adopter. The owner
of themini-chainBardenay inBoi-
se, Idaho, says he was the first
restaurateur in the country to get
a federal license to distill liquor at
a restaurant. He put Thai satay
and baba ganoush on the menu
despite his customers’ steak-cen-
tric palates.

So when the health-care law
went into effect, Settles acted
quickly. In September, he offered
health insurance to dozens of his
employees to comply with the Af-
fordable Care Act, which requires
all but the smallest businesses to
extend coverage to their full-time
workers. He put in new systems to
track employee hours and provide
the data to the government. All
this well before the employer
mandate kicks in next year.

But unlike Settles’s other experi-
ments, this one hasn’t been great
for his business. He put raises and
expansion plans on hold as he fig-
ured out the cost and logistics of
making the changes. To his sur-
prise, his employees have not
leaped at the chance to get health
insurance. And he is still trying to
figure some things out — for exam-
ple, how to safeguard employee in-
formationthatmustnowbereport-
ed to the Internal Revenue Service,
such as the Social Security num-
bers of children who are covered
under their parents’ health plans.

“We don’t want to be liable for
that,” he said. “What if we get
hacked?”

In recent weeks, criticism of the
Affordable Care Act’s employer
mandate — one of the law’s most
controversial components — has
intensified, as employers such as
Settles complain publicly and
even some Obama administration
allies acknowledge that the man-
date has harmed some workers.

A number of businesses, in-
cluding Regal Entertainment and
SeaWorld, have reduced hours for
part-time workers to fewer than
30 a week — the law’s definition of
full time — to avoid having to offer
them health insurance. Other
companies say they are holding
back on hiring to avoid the insur-
ance requirement. Seasonal em-
ployees and low-wage workers,
such as adjunct professors and
cafeteria staffers, have been hit
especially hard.

Some supporters of the Afford-
able Care Act say that the employ-
er mandate, which applies to busi-
nesses with at least 50 full-time
workers, has fueled the law’s un-
popularity and that getting rid of
it wouldn’t hurt the central goal of
reducing the number of unin-
sured people.

“We’ve never thought [the em-
ployer mandate] was particularly
goodpolicy,andwhilepeoplehave
probably screamed too loudly
about the effects on employment,
there is some of it that’s certainly
true, and it’s not worth the price
we seem to be paying,” said John
Holahan, a fellow at the Urban
Institute and a co-author of the
recent paper “Why Not Just Elimi-
nate the Employer Mandate?”

But canceling the mandate
would require an act of Congress,
which is bitterly torn over the
2010 law. Administration officials
wouldalsohaveto figureoutaway
to replace the revenue the man-
date is expected to generate — an
estimated $150 billion in fines
over thenextdecadefromemploy-
ers that don’t comply. That money
is supposed to fund subsidies for
low-andmiddle-income individu-
als buying health insurance.

The complexity of implement-
ing the employee mandate has led
the Obama administration to put
it off twice. Last year, officials
delayed the effective date from
January 2014 to January 2015.
Earlier this year, they gave firms
with50 to99employeesuntil 2016
to comply — two more years than
initially planned. And they soft-
ened the requirement for compa-
nies with 100 or more workers,

saying the firms must extend cov-
erage to only 70 percent of their
workers next year, rather than al-
most all of them.

Companies that don’t comply
with the lawface finesof$2,000or
$3,000 per employee, depending
on the infraction.

Trying to limit costs
Businesses have long railed

against the mandate, but in recent
months many have been focusing
more on getting ready for it than
on fighting it.

Many of the employers that
have cut part-time hours or taken
other actions to limit their costs
under the law, such as fast-food
restaurants and school districts,
have large numbers of seasonal or
hourly-wage workers. Tradition-
ally, most of these workers have
not received health benefits. And
they are often difficult to catego-
rize as part time or full time, be-
cause their hours vary.

Theemployers’ actionshavebe-
come case studies for Republican
critics, who call the law “job-kill-
ing.” But some Democratic allies
have complained as well.

Last week, Unite Here, a union
representing cafeteria workers,
rallied at the Capitol to criticize
what it called a loophole in the
law. It says the loophole allowed
Sodexo, a French food-service
company, to drop health benefits
for more than 3,000 workers
across the United States.

These workers were previously
categorized as full-time because
they carried full workloads during
the school year. But Sodexo
changed how it categorizes them
to take into consideration their
lighter summer schedules.

Though the law does not require
sucharedefinition,Sodexosaidthe
move was necessary to “align” with
the law and “manage the increas-
ing cost of health care while ensur-
ing compliance with federal guide-
lines,” according to an employee
fact sheet. Federal guidelines pro-
hibit colleges from calculating
worker hours this way, but not con-
tractors — an omission the union is
asking Congress to remedy.

New computer systems
Businesses also are struggling

to update their computer systems.
Many now must track employee
hours in a new way, keeping close
tabs to ensure, for example, that
part-time workers do not inadver-
tently work too many hours and
that anyone who does is promptly
offered health insurance.

Companies also must devise se-
cure methods to periodically re-
port the data to the government.
But the government has not pro-
vided all the necessary informa-
tion to build these systems, indus-
try officials say.

“We are still waiting from IRS
for the forms that will be the vehi-
cle for reporting this informa-
tion,” said Neil Trautwein, vice
president at the National Retail
Federation. “And we’re getting a
little nervous.”

For Settles, owner of the three
Boise restaurants, which together
employ 200 people, many of the
hardest decisions are over. He has
long provided free health insur-
ance to his salaried employees.
Last fall, he offered a similar deal
to about 60 of his part-time, hour-
ly-wage workers: If they increased
their schedules to 39 hours a
week, they would get free health
insurance.

To his dismay, all but a handful
turned him down. Most said they
liked the lighter schedules or quit
to work slightly higher-paying
jobs, even though the health in-
surancehewasofferingwasworth
more, he said.

But on the bright side, after
crunching the numbers, he has
figured out that expanding health
insurance will not break the bank.
He is again considering growing
his business. In the end, he has a
mixed but decidedly dim view of
the health law.

“I think the intent is great,” he
said. “I think the implementa-
tion and the law is exceedingly
complex. And much to my sur-
prise, having had this program
in place for nearly a year . . . I
don’t think the staff cares that
much.”
sandhya.somashekhar@washpost.com

Businesses gear up for employer mandate
Some cut workers’

hours; others struggle
with costs, logistics

BY MICHELLE BOORSTEIN
AND WESLEY ROBINSON

A human rights lawyer who
founded a group advocating for
the ordination of women in the
Church of Jesus Christ of Latter-
day Saints was excommunicated
Monday by an all-male panel in
Northern Virginia.

The penalty followed a disciplin-
ary hearing Sunday evening in
Oakton. The panel said Kate Kelly’s
membership may be up for recon-
sideration in the future if she
proves she has ceased “actions that
undermine the Church.”

Experts on Mormon history
say Kelly, 33, who was convicted
on the charge of apostasy for her
public organizing with Ordain
Women, is part of a wave of some
of the highest-profile excommu-
nications in decades. The church
is trying to maintain some con-
trol over its theological and social
boundaries as Mormonism has
become more mainstream and
open to the larger culture.

“Thedifficulty, Sister Kelly, isnot
that you say you have questions or
even that you believe that women
should receive the priesthood. The
problem is that you have persisted
in an aggressive effort to persuade
other Church members to your
point of view and that your course
of action has threatened to erode
the faith of others,” read the June
23 letter to Kelly from Mark Harri-
son, her bishop in Oakton until she
moved this month to Utah.

Among other things, Kelly was
told not to “wear temple garments
or contribute tithes and offerings
. . . take the sacrament, hold a
Church calling, give a talk in
Church, offer a public prayer on
behalf of the class or congregation
in a Church meeting, or vote in the
sustaining of Church officers.”

Kelly said she hopes the decision
will help shed light on gender
inequality within the church. “I
hope there is a point where people
band together and fight against
silencing women,” she said.

“I’m not going to give up on the
cause because . . . in God’s eyes, I
am equal,” she added.

Kathleen Flake, a religion his-
torian at the University of Vir-
ginia who focuses on women in
Mormonism, said Ordain Women
was using a political model of
change — including training
workshops and public protests —
in a religious institution. “And
that’s a clash of cultures.”

“I think this is yet another one
of those moments — and there
have been many in Mormonism
— where people will have to
decide whether the church is
changing fast enough,” Flake
said. “Mormonism is trying to
understand itself in terms of
gender and power. For [Mor-
mons] the question is: What’s the
baby and what’s the bath water?”

Flake and regular Mormons
agreed that the punishment
would probably chill public con-
versations on the topic of wom-
en’s ordination in Mormonism, a
faith that many Americans still
associate with the word “cult.”

Some have noted that the
church denied blacks the priest-
hood until the 1970s, but, Flake
said, gender is “far more central”
to Mormonism than race. Al-
though women hold many leader-
ship positions in the church, they
cannot be bishops or sit on the
highest ruling body, the Quorum
of the Twelve Apostles — a tradi-
tion meant to mirror common
interpretations that Jesus Christ’s 
top advisers were only men.

But Flake said church leaders
are talking more about gender,
including how to define authority.

“This whole conversation may
be robust among people private-
ly. That’s what the church wants
— to keep it private,” Flake said.

Kelly, who now lives in Provo,
Utah, was accused of turning
away from the principles of the
gospel because of her role in
Ordain Women. As markers of
her faith, she noted that she had
participated in a mission, attend-
ed Brigham Young University
and was married in the church.

Greg Prince, 66, a retired sci-
entist and historian of the faith
who advocates for progressive
views, said he is ambivalent as to
whether women should be or-
dained but believes Mormon
women need more of a voice.

“I think women should be
allowed to make the decision for
themselves,” Prince said. “Part of
our problem is we’ve had men
make all binding decisions.”

James Patterson, 32, a church
member in Fairfax County who
wrote a blog post questioning the
church’s disciplinary councils for
women, said Monday that the
decision will embolden Kelly’s
critics. “This is a church culture
that looks to leaders to know how
to act. When the prophet speaks,
we fall in line,” he said.

Patterson said he is not a
“direct supporter” of women’s
ordination but is concerned
about the stifling of conversa-
tion. He said he had e-mailed his
own bishop to voice his concern.

“I said: ‘This makes me feel
like I’m being silenced as well.’
They said, ‘It’s not the conversa-
tion, it’s how the conversation is
being held.’ I don’t buy it.”

Kelly is one of at least two
high-profile Mormons recently
subjected to disciplinary coun-
cils. John Dehlin of Logan, Utah,
is a well-known advocate for
dissenting Mormons and created
a forum online to help them
gather. He is scheduled to face a
disciplinary council next week.
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Mormon Church leaders
excommunicate activist
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Washington Post
iPad app
The Washington Post has rolled
out a version of our flagship iPad
app. With a richly designed
reading experience, we’re
bringing you a replica of the
printed newspaper, along with a
14-day archive, more than 40
comic strips, all Post blogs and
real-time social media. The app
gives you video, photo galleries,
new search functionality and
offline reading. Find it in the App
Store.
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James Wells,
a line cook at
Bardenay
Restaurant
and Distillery
in Idaho, has
health
insurance
thanks to
owner Kevin
Settles, who is
offering
coverage to
his full-time
employees a
year before
he’s legally
required to do
so under the
Affordable
Care Act.
Settles says he
has been
frustrated in
trying to meet
the law’s
requirements,
which are
“exceedingly
complex.”
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